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DIXL ORATION OF SrZANJNE SE-WFIJ O SHOPE 

i I. Suzanne Se^do Shopc. s U <m> erapu»>»d h\ :hc i nlicd State? ; Amsrnca a.\ 
Rrprescrtec 1 ■"*>' the Seeretar} oi the Perartirent He;Oh and Human Smicca (herc:nauei '"he 
Go\enimentT. I v,o5k for ihc ■omemmeaf n the Teelinologs Tranter OfHcc { I I O) .it tht 
Cs.]«t r* fur Disease ( octroi ana Prevention {(_ DC ! in Aibnta Cft-oraia as TecIsiioloiN 
Lkensmg ane: Marketing SeeriksL : ;cccned :ti> law ueji^c V J.D.) 1 '-^2 fio:r tfo. I m\ci'X> 
ufCa Jiornhi. ilasdneo College oil aw i \a^ registered as a pak-.U .'.rUca^ ir and woiked 
a.-> d pah;rsl ^souafo a* \e\oras lav, ^vms, deluding June? and A^kew and KdpaHes- Stocf ton. 
rrorn 1^4-2003. \ ba^c worked hi nu cur cut rovdson a: CDC since Apn! 2003, and base rvee 
Aeung Director of me { DC 1 iX s =i;;ee Januai> L 2012 a; wb-xh iuzic ne trio* Director Andrew 
\\ a:kh\ n.Ti;eJ iio:n the CDC . 



I \va v acting as t.K 'ntcr^i < a\e manager fos The abu^t*- references J S Paten; 
0.126.944 F'ibc '9-4 : patent" s f.osr hint 2U07 untss fihoui -\p"i" '4. 2 ! J0S, ihis wu? Juriiii/ a 
period , , ftra^nio;> hi our oftlce when the pnor case manaLv:* iRu<.< MeLer .aid Mnnita 
l ixHvdhe-} -( Th»i\M bac? k'ft Lu- i DV 110. ;x\v ca.se iranace^ (Francisco i xrAa-. x \d \ M?v.:h\ 
I ikti\i>k\ i Acre tiansitioo^rc; :nto ta<^e ^.qvrsibiLfics. and bendrod^ o^our cast, tlkb vurc 
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being transferred from our prior counsel (Needle & Rosenberg) to our patent firms who had been 
awarded s new patent services; contract, 

3. The April 3. 2008 due date for payment of the maintenance fee for the '944 patent 
was; present in the CDC's Interim 0'S$ ; Intellectual Property S IP) management system ("inteum 
database") that has been used by the CDC since at least as early as 2004. A print-out of the 
Summary of mteurn entries for the '944 patent is attached as Exhibit A. The Jnteunt database is 
a commercially available IF management database that is widely used by technology transfer 
oftices in the United Stales. Patent maintenance fee due dates were generated by the Inteum 
program when the issue date of a patent was entered into the database. For the '944 patent, the 
issue date was entered at about die time of the patent's issuance on October 3. 2000. and the 
payment of the 3.5 year maintenance fee was docketed, timely paid, and the entry completed in 
the database at that time. However, the 7.5 year initial maintenance fee payment date of April 3, 
2008 occurred 12 days before Mr. Valentin Fikovsky began working as a Patent Advisor at the 
CDC Technology Transfer Office iTI'O). 

4. After assuming his responsibilities at CDC, Mr. Fikovsky inherited a large patent 
porttolio containing hundreds of cases each of which had multiple deadlines. The error leading 
to the expiration of this patent occurred in the context of the transfer of hundreds of files from 
the Government's prior patent counsel {Needle & Rosenberg) to new patent counsel and during a 
time of personnel transition at CDC TTO after the CDC TTO Patent Advisor Russ Metier left 
CDC in June 2007. Interim responsibility for the patent portfolio that Mr, Metier managed, 
which included the '944 patent, was transferred to me. In addition to my fail-time Licensing and 
Marketing responsibilities, I was the contact person for the '944 patent until April 1 5, 2008 when 
Mr. Fikovsky began his job as a CDC T TO Patent Advisor. 

5. Contemporaneous with these simultaneous transitions of files and Patent 
Advisors, the past due date for the initial payment of the maintenance fee was mistakenly 
overlooked by Mr. Fikovsky which caused timely payment of the maintenance fee to be missed. 
Although the maintenance fee date continued to appear- as an uncompleted item assigned to Mr. 
Fikovsky for the '944 patent record in the Inteum database, he did not take steps to .have the fee 
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paid bx l ic t >aebo; 20US cse^ne tbaoiu: t utu of Lu. n^ide lav. L:i:l> uatiao'ee t ) pu\ *Lc 
foes rchair ■ ; TO( Mi I ^o s ^k> ha- ^-nuiuii a pror Peebuat^r >Lted Mas 2 I 20 1 > 
tpuiagraaah itvaea'ini: that ebutng tit :roae peatoU iobowmg M:.> 15. 2008 he ir\est;»a:ed 
jat-cf x paxna ta*s f^o ;tM.ip . tredn _aie <">«■ a n-iatrst^utico fee pay.resa .*s.e:a.\ Dnrra tha* 
.nsesiujat.or it oxe'lookee October 2, VPs oal deadline toi p. a the t^ntetLtrsee tee. 
fhss ^-tv .00 to t*:e i.on-paxnet t oi the \;e o> the OcVol; \ 2dC£ oYadb'.t 

6 \ eoo> or a C'asi.cnaais Vttae V s niovded bx Mr :<ir>o\sk> ,o ti.o (-oxmarert 
s;v .rata, boo <a? an F\bdn a- » Ibkox s\\"* IX-eLa^on. and 't p-n wde.s an e\pi oiutKV bn <ba 
(H)\e:tsrrert\ tefe->orcb!e u-ba-ve on Mn F-kex sk/s e\r>eras>. j to ca w > oat bi° ataiccs. s^ar^c 
toe *ne d-reh pax:oert . " rraoi:a:arcc iocs, ar.o. lake steps tniel\ n.x'x.; „\\ neten'a tb^ 
expired i.out;asx t\> the b\str.e.s-. are' ^.Ku health ~rrst> >>r of the <" FX. 

'? 1: October '20C8 w ben i i e ma^ten^u e was :>ot ;\s d, M~ ; H ox ,->kx s~ad onh 
tven xtorktea t J Met' ;V for ah -i\ months Howex-a, a" sj.-ted a: a-s "V ana 
Oec ara.iioi^ he had rets jo^Lstctcd as a patent ^e;it save i OS''. < r*d N c a<id pro\ soa-d} K old 
posiiiuris ic$:\-Kvb*l t> sucr a 5 Dire>.T0i oi I utvin ^osee^iion. ;5;ortccii.al .cviw a ard 
Contract \d;r j\,saatx>t, frotr '083 :c 2d0a at tiv ^5\\:Tt,n> of Calubntia. bis ( \';idk\,toc 
:h'x: K> \% « a Manage'- c: Paiert Pro 4 - .cot.^n S> s:c T r,widc [ 2J\ to 2008. Mi. s\\ 
i.ad h 0w5 tic [ i.rectoi ;j _cu,s na at tha l :Mv<.rsr^. o^K^xada at Reno Desert Research Institute 
uheie wt, arsder-'aKv: \i. gai.ted acditioaal oxtvn,^ sr ija aJ'tnv^UaUon v^paietst nviiolios. 
IK> < ~-K cbooked Mr f , k.>\sky*<? rafcrence.- \%nen Le was app^ir.j -u** ertp>yrsev- wth the 
GovesnntKiit. I id' X v%as nwaie o r X^ ! sk. N %sk\\ Hep fc *«rio . ,m evpenenee at fnv Mi 
! Aosskx be^a* 1 to %\k'-k at OX . are i,e Cox earner: p ao^d reasonable re^<oxe on lan^ *o 
pts^j-ns bts a>..dt -s i-a o f h-s e^erfc^e r-nor e\peneace w;b patent prosecabot. aia^teis 

^ \\ hen X 5 ; i-jkowsa assumed h.s tole as a Peten: Ails Ksor J t it ou \:n 1 5. 
2008, I ofteieci mva docketing <'-ad ntanLL'crien. of Ss p>)rt;<xbv because ! had hear 

. ctn.g as i k aut-::rr. P 5a. :it \d\ n-> -r fos I\s roitiobu Mr FiUtx ,-k> to. J p\ thai ra x v>\ o: '-J^ 
exien^x*. expenerae ; N *;ie m.ai^eatent of ^a'e:it p^nfoi-o* addttH>n.' . ?:a:n.n^ xxa.s r.rnoe^^sa-^ 
,r \,e\* ot"b.s ion» caret" tr patent pioseeutior -luna^ertent TIO "eabonaaK ;ebed oa tJaa 
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experience and expertise in these matters and gave him responsibility for managing his docket. 
Mr. Fikovsky was aware of the '944 patent and its maintenance fee. as evidenced by an email he 
sent to me on May i 5, 2008 about the payment of its maintenance fee. However, as a result of 
an error and contrary to the desire of the Government he did not arrange lor the timely payment 
of the maintenance fee that was due for the "944 patent by the patent expiration date of October 
3, 2008. 

9. ! he PFO issued a Notice o: I xptratkm for the pat-nt on N*.>\ ember 5, 200S 
and mailed it to Needk- & Rosenberg the Government's former counsel oi record Needle & 
Rosenberg to-warded 'he Notice of Fxpkution {"A'otic<."t to the G^ emme-nt and lite Notice was. 
received b> the C1X' F f f > ers November 2!?. 2008, which the da> after fhanksghmg The 
FIO was short-staffed ihdi ih\ end she :nte\rm datable Program Anjh Ms. Veronica Brown, 
wos rot at the office when the Notke o*~ expiration a^rvfU. in Ms Brow n't" absence. Ms 
Sharon Shunvhrrc recei\ ed lite letter and gave it to Mr f-neteisco ( 'andai. i he Notice wa^ 
sab^ecntnth emailed 'f Ms. Tin wen on December 9. i!oo£ b\ Ms Sherwood, hnf as a result a 
docketing o\ ersight b> Ms. Brown -he Notice was not docketed. If the Notke had bo<m 
docU ted, *t woiisd have indicated rhat the patent iwd expired and I lai expiration information 
would h,ivc prompted I I ( > personnel U> seek revival ot the patent hir example, as described in 
the Declaration of Donald Prather he accessed the Imeum database entry 'or the '944 patent 
between about September 3. 2tH.W and March 2^10 while he w;l? working on a license 
agreement, Wivn Dr Pra.th.er consulted trie Inteum database about the "94^ patent the database 
indicated the patent was m »i*xi standing. Had the Nobee ofr xpt r ation been docketed the 
cxpred status of the patent would have been m>ted and the appropriate step? taken to rev he it 
then, ikswucr. in die absence of this database information and in \ies\ of the hundreds of tcme 
matters being p-oseeuted and nidirstained h\ CDC TTO. the petition t« re\i\e the "-lit patent wa 
not ilk-d until aster the status of the patent was cheeked on P Mil on \p\H 13. 201 i when the 
Government was calculating the term -of the patera. 

i 0 All statements mads, herein and <n rn v knowledge are true and ah statements 
made on imbrmaum are believed to be true, and furrier, the^e statements woe made with the 
know kdee that willful iaMe statements and like ate punishable by fine or impri^mntent. or both. 



WlAns-s <>*,'■ : [.«!w» lK \ iT otW\'',;-r<H ^Efo?'^\ ReR-rciH., M-jnt'er b W- {P 

under Section HK)i of ! iik \$ of the LialeJ Staie.s Code and thai an> such v\i:kaj false 
'•taTtuienrs made ma\ xN>par>.^ze tlie w'.idhy onhe application or any pait-nt issuing ihereu:t. 



Date Suxau-teShope 
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